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NOTE:
Members who have an Enterprise Agreement (EA) should seek advice on how best to incorporate them into this policy.



 


Family & Domestic Violence Policy
ABC PTY LIMITED is committed to supporting employees affected by domestic and family violence and the potential impact that domestic and family violence may have to those exposed to it.  Employees who are experiencing, or who are at risk of experiencing, domestic and family violence are encouraged to seek support from the workplace.
This Policy outlines the leave and support entitlements offered to employees who are subject to domestic or family violence in accordance with requirements in the Fair Work Act as introduced by the Fair Work Amendment (Family and Domestic Violence Leave) Act.
Family and domestic violence means violent, threatening or other abusive behaviour by an employee’s close relative or a close relative of the employee’s current or former intimate partner that seeks to coerce or control the employee and that causes fear or harm to the employee.  A close relative is defined as:
A member of an employee's immediate family such as:
· spouse or former spouse
· de facto partner or former de facto partner
· child
· parent
· grandparent
· grandchild
· sibling, o
· is related to the employee according to Aboriginal and Torres Strait Islander kinship rules. 

This policy also acts as a guide for managers and colleagues in supporting employees whose work life is affected by domestic and family violence.  It outlines support available within and outside the workplace for individuals, their managers and colleagues.
ABC Pty Limited will consider any information about a domestic and family violence situation as confidential and similar to other personnel and health information.
All employees and contractors must maintain appropriate confidentiality regarding personal information; discussions with management in the line of reporting or with executives will be on a strictly need-to-know basis.
Discussions should not include personal information without obtaining prior consent from the employee, however, disclosure of personal information is allowed in certain circumstances including lessening or preventing a serious threat to life, health or safety, or taking appropriate action in relation to suspected unlawful activity or serious misconduct.

Roles and responsibilities
Employees
Employees who wish to access any of the support available within the workplace can contact their immediate manager or <nominated company contact person>.
Employees can also seek assistance from an external service.  A list of services, including 24-hour support services and their contact details can be found below.
Employees experiencing domestic and family violence may choose to disclose their situation to a trusted colleague.  Where such information is disclosed, the colleague should provide support to the employee by:
· listening without judgement and respecting their decisions
· maintaining appropriate confidentiality
· encouraging them to seek help from a domestic and family violence support organisation
· referring them to this procedure, or any of the external support services listed.

Where the colleague is concerned about the employee’s health and safety, they should speak to XXXXXXX (senior manager/business owner/executive/HR).

Management
Managers are responsible for ensuring employees are aware of this policy and providing support, consistent with this policy, to employees affected by domestic and family violence.  They may also be required to coordinate support with XXXXXXXXXX (senior manager/business owner/executive/HR) for an employee experiencing domestic and family violence. 
Where a manager is concerned about the wellbeing of an employee, they should discuss their concerns with the employee, encouraging them to use the assistance available if needed and/or escalate the matter to XXXXXXXXXX (senior manager/business owner/executive/HR).
Where a domestic and family violence raises work health and safety concerns, managers should discuss these with XXXXXXXXXX (senior manager/business owner/executive/HR).
If a manager needs support because of an employee disclosing family and domestic violence to them, they can also contact the XXXXXXXXXX (senior manager/business owner/executive/HR) or one of the external support services listed below.
An employee experiencing family or domestic violence from a member of the employee’s family has a right to request flexible working arrangements as per the National Employment Standards. 

Family and Domestic Violence Leave
What is the entitlement and who does it apply to? 
The entitlement provides all employees (including casual employees) ten (10) days of paid leave, on an annual basis, to deal with family and domestic violence if they are:
· experiencing family and domestic violence
· need to do something to deal with the impact of the family and domestic violence and it is impractical do so outside their ordinary hours of work.

Examples of actions an employee may need to take to deal with the impact of family and domestic violence, include:
· arranging for the safety of either themselves or a close relation (including relocation)
· attending urgent court hearings
· accessing police services
· attending counselling
· attending appointments with medical, financial or legal professionals.

The ten (10) day entitlement is available in full at the commencement of each twelve (12) month period (rather than on a pro rata basis like other leave).  Also, unlike personal or annual leave, the entitlement does not accumulate from year to year.
Family and domestic violence leave can be taken by employees in separate periods of one or more days.
Employees do not need to exhaust their paid leave entitlements before accessing family and domestic violence leave.

Members should tailor this section to suit their organisation. The details listed below should be consistent with your enterprise agreement or other industrial instrument.

In accordance with the National Employment Standards, employees, including casual employees, are entitled to ten days paid family and domestic violence leave per year.  Leave is available at the commencement of each twelve-month period and renews every twelve months and does not accumulate.
Family and domestic violence leave is in addition to other leave which can be taken in conjunction with the family and domestic violence leave.
 
Employees can take the leave if they need to deal with the impact of family and domestic violence and it's impractical to do so outside their ordinary hours of work. 

For example, this could include:
· making arrangements for employee safety, or safety of a close relative (including relocation)
· attending court hearings, or
· accessing police services
· attending counselling
· attending appointments with medical, financial or legal professionals.

The leave does not need to be taken all at once and can be taken as single or multiple days.

ABC Pty Limited may require reasonable evidence for any leave approved for Family and Domestic Violence reasons; such evidence can include, but is not limited to:
· Documents issued by the police service
· Documents issued by a court
· Family violence support service documents o
· Statutory declaration. 

Noting or Recording Leave
The recording of absences will balance the privacy of the employee and the need to monitor and report on leave usage.  However, payslips will not: show where payment has been made for Family and Domestic Violence Leave; show that an absence was for Family and Domestic Violence Leave; or show Family and Domestic Violence Leave balances. ABC Pty Ltd will take all reasonable steps to keep records strictly confidential.

Perpetrators
ABC Pty Limited understands that the workplace may include not only employees who are victims of, or affected by, domestic and family violence, but also perpetrators—and that this must also be handled appropriately and sensitively.
ABC Pty Limited will not tolerate domestic and family violence being perpetrated in or from the workplace. ABC Pty Limited expects that employees and contractors treat people with respect and courtesy and without harassment. Any employee who:
· threatens, harasses or abuses a partner, ex-partner, family or household member at, or from, work or
· uses workplace resources such as phones or email to threaten, harass or abuse a family or household member, or
· engages in any other actions or behaviours that constitute family and domestic violence committed in the workplace or related to work,

will be subject to disciplinary action including warnings and/or termination of employment.

Domestic and family violence is a criminal offence and is subject to the relevant state or territory laws. The police should be notified of any incidents of domestic and family violence in the workplace.

Our duty of confidentiality
As far as reasonably practicable, we will take steps to ensure information concerning any notice or evidence an employee has provided in connection with this leave is treated confidentially. While we will comply with this obligation, for your information, we are not prevented from disclosing information if it is:
· required by law; and/or
· necessary to protect the life, health or safety of the employee or another person. 

Conclusion
If you are experiencing family and domestic violence, please feel free to talk to your Manager about this policy and how we can assist you or you simply want to find out more, the following external services are available to provide information and assistance:
· 1800Respect – National sexual assault, domestic family violence counselling service: 1800 737 732 
· Lifeline: 13 11 14—24-hour crisis support and referral 
· Relationships Australia: 1300 364 277 
· Mensline: 1300 789 978 
· Department of Human Services Family and Domestic Violence Services 
· Department of Social Services – Family Safety Pack 
· Domestic Violence Crisis Centre 
· Safesteps 
· Australian Indigenous Health Infonet – Family violence 
· Another Closet – Domestic and Family Violence in LGBTIQ Relationships 
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